BEFORE THE RAILWAY CLAIMS TRIBUNAL
CHENNAI BENCH

Shrl Sanjesv Aggarwal, Hon'ble Member (J)
Shri Prasanta Kumar Sahu, Hon'ble Member {T)
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I BoiT fiked With datay Condonation petiion on 1207 2022
OA registerad on OF o4 20235, heant on §2.17. 2023 and decided on 06,1 1.2023)

. Wahalakshri, {wife of the decassad)
. Divyatakahm, (dougfier of the decessed)

)
2
4. Dhamhini, (deughter of e deceased)
4, HNavaresdam, {mother of the deceased)
All are resiching -
Nao.d4, £B Cokany,
j@ Town,
Yalaja Taluk,
Ranipet District. Sppicants

Yersus

Unton of india

Through Genearal Manager,
Southern Railway,
Channai. ... REspondent

Claim urdler Soction 123 el 2) & 124-4 of the Rafways Acl, 19589
ghn G.5ampath, Counsal for Applicants
Shri ¥ Udayskumar, Coumsal for Respondant

JUDGEMENT

Prasanta Kymar Sahu, Member (T)

Present Apphicaticn was filed by wife, daughters and mother of Jaisankar,
hersinafter rafermed to as the deceased, daming compsnsation for his death in an
alleged untoward incident. According fo the Applicants, on 25.06.2021 tha dectsased
whils ravelling in an Eleciric train from Park Railvay stalion to Guindy Radway stalian,
with a Gesson Ticket No. UMG 20584533, due 10 over crowd, accidantally fef down from
the running train, just before Guindy Railway stajion. The deceased suffered griavous
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injury on the back of his head and hig skull was broken. Immadiately he waa taken to
Governmanl General Hospital at Royapeitah, from whera while he was being taken to
Rejiv Gandh Govemnment Genaral Hospital, Channai, died on the way. Submitting thert
the decoated was a bora fide passenger and the Incldent in which ha kst his iifs was an
urtowsrd incidant, the Applicants have prayed for compensation of Rupeea eight takhs
with irteresi & §% 0 single payment,

2 Respondent filed Raply statemant along with statutory investigation report,
inown as DEM repert. Respondard admitbed that the deceassd had a walkd tickst
However, submithng that the aciual cause behind the fall iz not krneam 8% thers was no
direct ayewitness o definitive avidanca, Ragpandent contested the case.

3. Based on the plaading raised and dotuments placed on racord, tha following
feeg were framed on 30.06 2023

1} Yvhaiher tha deceased was 3 bona fide passenger as alloged?

2 Whether the incident in which tha deceasad allegady lost iife ie an
urtosard Incadant ae defimed under Sec. 123(c)(Z) of tha Rallway Act,
18897

3 Yihether the applicants are the only dependsnts of the dacassad?
4) Whether the Applicants are sniiiad for compensation as clsimed and

other relief if amy?
4, Applicant Mo 1, wile of the deceased, fled Proof Affdavit and deposed as AW-1
on 03,08 2023, Applicants filed copies of FIR, Inguest Raport, Ticket No OGREDT4 for
traval from Wallajah Foad to Chennai & Season Tickst No 80564833 for ravel rom
Guirdy by Chennal Park, Post-mortem certificate, Final Report, Death Carliflcals, Legal
Heir certificate, Bank passhooks of Applicants and Aadhar cards of Applicants, which
ware markad as ExA-1 10 A-B, respectively, Respondent haz filed DRM report along
with copies of documents citad in it, which was marked as Ex.R-1,

5. Haard both sides. parused the antine material on record. The following am tha
findings on the isaues:
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Iazye No.1

G According to tha Applicants, on 25.08.2021 the deceased ravelled from Yvalajah
Read Jn to Channai Central by tradn Mo D050 on a reserved accommodation in Coach
Ma. D15, Seat No.80 agalnst PNR Mo d441-3870158 and was taveling in an EMU frain
from Chennai Park 10 Guindy cn a Second Class Monthly Season Ticket bearing
Mo.[IMEG BDSE4833, which was valid from 17.08 2021 to 18.07.2021. Duwing the trave,
due to overcrowd, the deceatad accidentally fedl down from the running train and
suffered injunies. Though he was immediataly taken to Govermnment General Hospital,
Royapettah and from there ta Rajiv Gandhi Govermment General Hospital, Chennal. he
succumbed to the injuries on the way. Inquest Repart (Ex.A-2) and Final Repart (Ex A-S5)
racordad datalls of travel end the Gckeds. Applicans submitted copies of these tickets
{ExA-3). Respondent checked wvalidity of the Monihly Season Ticket with Senlor
Consala Operator, Unreserved Ticketing System, Chennal, and it wag corfirmed that the
ticket was valid. Hence, this issue is hald in Favour of tha Appliearis.,

Issug Ng.2

7 Accordng to the Applicants, # was a case of accldental falling down from &
running Irain, hanca. an unloward mcident Respondent admittad that (| appears 1o be
casa of 13l from running train, bul conlestad the claim siating that actual cause behind
the falling down of tha decea=ad is not known as there was no direct eyawilness or
a. It 1z seen from lhe records that on 25.06.2021 at about 0240 hrs on getting
wiformation from spme passanger Lhat a mals person had fallan down from Chennai
Beach -~ Tambaram EMU bain No.BT-27, some 20 metres before Guindy Ralhwsny
stallon. Tamil Nadu Speclal Pulice and Railway Pridection Force Constables rushad 1o
the place and found the deceassd, ing there with head injunes. They called 108
ambulance and also Infonned his offlice SIDCO, Guindy. By the ime the Ambulance
Came, the deceased's co-workers alsp reached and Lhey took him to Gememmant
Ganeral Hospitel, Royapetah, Entry (n the Ascidant Registar of Goewamment Hoapital,
Foyapettah, which ks part of CRM report, recorded that the deceased was brought in
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injured condition on 25.06.2021 with ‘Afeged HAo of falf from ruriving refn neer Guingy
aiatton ar amvnd 1000 AM o0 2506 2021 and it aleo recordad that he had head and
other injuriee. Whils ha was belng taken to Rajiv Gandhi Govemnmment General Hospital,
Chennai, ha died. Based on information fumished by Casuslly Medical Officer of Rajiv
Gandni Govemment General Hospital, Govemment Radway Polics, Wambalam,
registered FIR at 16.50 hrs on 25.06. 2021 {Ex.A-1). Inquest was conducted from 08.30
hrs to 10.00 hrs in the moruary of the Hospital on 25.06.2021 (EXA-2). Post-mortam
was conducted from 11.20 ks to 1210 hrs on 26.08.2021 5t tha Hospital {Fx A-4). Post-
Morbern certificate recorded varous injurias, including on the bead, fracture of both
bones on the middle third of Ieft Img, irreqular fracture of C4 cervical spine, stc. Tha
Doctor opined thet 'the deceased woulkd appear io have died due fo mmdtine infunas,
Final Report of Government Ralway Polica contluded the case as ‘Accidantal fafen
dowrt [Ex.A-5). Both Inquest and Final Reporis recorded in detall particulars regarnding
his trave] and falling down frawm tradn.

g, Thus, tha facts and clroumstantlal evidence placed on record unambiguolsly
egtabiish that the inddert m which the decesased lost his e was an urtoward incident
Hence, |t s hald that the daceased lost hia Bfe due to injuries suffered ih an untoward
incident, 83 defined under section 1234c3(2) of the Rallways Act, 1589,

lanie Mo X

10.  Applicants have filsd Aadhar cands (Ex.A-9} in support of their identity ang Legal
Har Certificats cated 11.08.2021 |saued by Tahsildar, Walyah Taluk, Remipet Cistrict
fEx.A-T), lsting Appticans herein, ard showing thelr relationship with the daceasad, axs
surviving legal hairs of the deceasad, The Legal Heir Certificate idemtifiad the daceased
a3 son of Shri Sambandan. Applicants have filed an Affidavit dated 09.03.2022 of Shri
Sambandan, father of the decessed, wherein ha had submitted that he is an E.B.
Fansionar, indspandently iving and that ba was not depandant of his decenaed s and
requactad that the compangation may be sanctioned to Ms daughter-in-daw, wife of tha
decsased. Respendent has not contasted this |ssus nor digd any other claimant come
forward duning the pendency of this case. Henoe, i is bald that Appiicants herain are the
onty dependants of the deceased. The date of birth of Applicant No.2, sa par copy of
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Aadhar Card filed elong with the Application, is 05.01.2005 and ahe was 2 minor at the
tone af filing tha Application. Having cempleted 18 years, sha & a major now.

IsEue Ng.4

11.  Having held that the deceased was a bona fide paasenger, who died in an
urtoward incldent and Applicants herein are the only dependants of the deceased, they
are entitled for sompensation. Hence, orgdened.

ORDER

12, The dam applivabion is, hereby, allowad and an award for Re.B,00,000~
{Rupaas Eight lakhe ondy), glong with simple interest (@ 8% par annom from the date of
incident i2 made in favour of the Applicants and the compensation amourd &
apportioned as follows:

Applicant No 1 | Mahaigkshmi {wifs of the decessed) Re.4,00,000/-
Applicant Mo 2 | Divyalakshm| {daughier of the decassad) Rs5.1,00,000¢-
Applicant No.3 | Dharshini fdaughter of the decoasod) Rs.1 00, QY.
Applicanl No.4 | Navaneedam {modiner of [he deceased] Ra.2 00 Q0.

Total- Ry.&,00,000/-

1. Actordingly, Respondent Raiway & directed to deposit the awarded amount of
wompansation with €% ample intarest fmm tha date of the incident within 50 days from
the data of ihis judgment, in lhe Suitors’ money account being maintained by the
Additional Registrar of this Tribunal, falling which 9% mierest has to be paid afer expiry
of 60 daya.

4. Sc far as dishursal of the amaunt of award is concemed, we have haard b
lzarngd counset 1or the parties, IL B noliced that in Geete Devl v Unior of india [FAC
222015 & CMA 4501/2015] dated Z24™ May.2019, Delhd High Court has iaer aliis
observed thak: -

"% Az Regands Amendment to the Railway Accidanis and Untoward
incldents (Compensetion) Rules, 1930
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11, Many of the claimants are drawn fvn ol areas with fow levals of
Reracy and fower lavels of making appropriate decision for the use of amolwds
guarariead under the awards. Thare ane 2evers! instances of their explodalion by
ruodlaman and e operaling I e feld. The scope for soch sxplodalion 15
ftsall arre of the weentives for fomenfing bogus claims, fabnicaled docivnants and
duplicata ofeims In offerant Banches of the Tribuna! for the same cauvse of
gotton. The avallabidy of bulk funds in the nama of an M-infoemed claimant is
i a cause for exploffabion. A scheme for proleciion of fhe amourt due fo such
g ofaimart iz tha meed of the howr. Earfier. this Coound haz imvelved 24
Walionabzed Sarks in dialogea (o svohve a schaina of annwitios for disbursement
of clavns. They heve bean crdorad alraady o be implemevtad i this case, vide
gireclions passed on 22nd Febriary, 2079 This schame as applied fo molor
gocidant alpima kas heen gpivined by the Suprame Courl o 13 order daled 05th
Margh, 2010 o Kpshnamurhi vs New Indle fnsuranice Company, SLP (O}
Mo ITH21-31522 of 2047, A slatutory nise Dacking wil, thengicre, bas! surve e
iderest of the ftigard ...."

tn pursuance of the crders passed by the Delhi High Cowt, Gowemment of Indiz

has issued 2 Nolification Mo. GSR (E) 347 dated 3" June, 2020 amending Raiway
Accidents and Untoward Incidents {Compengation) Amendment Rules, 2020, amanded
Fuls & reads 3= under -

“E. Mode of paymeni—

A1 The Trbunal may, in order to prodect the sum awarded to the claimant,
having duve regerd fo the Aeracy or othar dizabiing faclors kparving the
Judicious use of such siwn. issoe directions for dishursing the aswand in termz of
annuilies, fixed depasits or otfer suftable mode o shall subserve justics,

52  WFany of the claimanis is & minor or person of unscund pond, the Tribunaf
may giva fberty fo the guardian ad Wam o vse the inferest acoruals on the
depaosil that shakl be made during the minorly for mainienanca.

83  Nothing in his Aude shalt it the power of ihe Trbuna! fo make
modifications of the mode of dishursal for reasons o be stated i wriling
deperiding on Lhe axigencias requiring fowdaion of sov copes oeated for
anruity or prematrs closwe of fixed deposit, for fme banefit of B cloiman.

54  The ordors daled 21" Apr], 2017, 247 May, 2010 and 6" November, 2019
of Hor'ble High Cowt of Delfr in FAQ No, 222015 and OM Appiication MNo.
4501/2015 In Geele Daw Vs Unon of india, refaling lo disbursemernt of
SEHIDansAton sHa Ba read as pert of s Rule.”
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Tharafore, congidering factors impacting judicions uee of the swardad sums, bke ags,
marital status, ocoupation and levef of dependency of the clalmants and h compliance of
Rula 5 of the Raibway Astidents and Unipwar incidents {Compsnsation) Rule:. 1090 a=
amended vide Nobfication of 3™ June, 20320, in the present casa. tha amount of awsarnd
shall be disbursed in Bwe following manner; -

16.  The Respondant Railwey shall deposit the awarded amount, along wilh interest,
in the Sullors monay accourt of this Tribunal maintained by the Additional Registrar
within a pariod of B0 days from the date of this order, YWhile deposhting the awanded
armaunl 2ang with inlerest, the Respondent Railway shall sand nolica by registored post
12 the Applic&ns wilh 8 copy of tha same to the Additional Regisirar and 1o e oo
for tha cpposiie party giving complate details of the payment such as UTR number,
calculation of interest ete,

17. 10 of the share of compersation of Applicant Mos. 1 & 4, wife and mother of the
deceased, together with interest accruad on thelr proportionate shares of eward, shall be
released fortrth by ECSMNEFT 1o thesne The ramadnkyg amount of award in respect of
Applicart No 1. j.a Rs 2,60 000F (Rupess thwee (akhs sixty thousand only), shall ba sphit
into 72 fixed daposits of 5,000 (Rupess five thousand only) and kvested for a
period of one te 72 maonths in azcending order in favour of Applicant No 1. Tha bank
shall reigase the amounl with accumuleted interest upon mahity of thesa daposiis 1o
the credit of the bank account of Applicant No 1.

18.  Tha amounts of compansation in respect of Applicant Nos.2 & 3, daughters of
the decaasad. togethar with interest accruad on their proportionate shames of award,
shall be kept in Fixed Ceposits for 3 peried of three years, on their respective names,
and shall be credited on mahurity to their respactive Savings Bank Accounts.

18. The remaintvg amount of award in regpect of Applicant No.4, i.«. Rs.1,80 000~
(Rupess one fakh eighly thousand only), shall be spiit Into 38 fixed deposils of
Ra.0,000/- (Rupees flve thousand only] sach and invesied for a parad of ona 10 35
mealhs n assending onder in Favour of the Applicant No.4, Tha bank shall relsasa lhe
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amount with accumulaled inlerest upon mahwtty of these deposits to the cradit of the
bank account of Appglicant MNo.4,

2).  The Applicants are hereby directed o submit details of their individual Bank
accounts of & nalionalized Bank situdted near the place of thalr residence 1o the
Additional Registrar of this Tribunal.

21

In pursuance of Rule 5.4.4 of the Rallway Accidents and Untowar Incidants
{Compansalion} Rules, 1930 as amended by GSR 347 (E) dated 03.08.2020, folkewing
sanditions are imposad in resped to the fixed deposits; -

{

(i)

fiy

{iv}

The Bank zhall not parmit any joint name(s) to be added 1o the applicant's
savings actount or fiked gaposit acsount

Ne loan, advance, withdrawal or pra-maturs discharge be allowed from
the hxed deposit without pennission of the Tribunal.

The Bank shall not lssue any chesque book andfor debi card to the
epplicatts. Howsver, in casa tha debit card andfor chequa book have
already been issued, Gank shall canced tha sams befora tha disbursement
of the awand amoumit.

The bank shall make an endorsement on tha passhook of the appdicants
to tha effect that no cheque book andfor debit card have been ksued and
shall not be lsxed without the pamilssion of the Tribumal and the
@pplicant shall produce the passbock with the necessary endorsemant
before the Addilional Registrar of this Tribunal,

22.  The application is allowed in the above terms with o order as 1o costs.
23.  Pronpaunced in the open court today an 08,11.2025.
{Prasanta Kﬁﬁu} (SEanjoev Aggurwal)
Member [Tachnicat} Mambar {Judiclal)
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